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Docket No. 16-6001 

In The United States Court of Appeals 
For The First Circuit 

UNITED STATES, 

Appellee, 

v. 

DZHOKHAR A. TSARNAEV, 

Defendant - Appellant. 


APPELLANT TSARNAEV’S ASSENTED-TO MOTION FOR 

EXTENSION OF TIME TO FILE REPLY BRIEF 

Appellant Dzhokhar Tsamaev, by his counsel, and pursuant to Federal Rules 
of Appellate Procedure 26(b) and 31, hereby moves this Court to extend the 
deadline for filing his Reply Brief in this federal death-penalty appeal by 60 days, 
from August 27 to October 27, 2019. This is Appellant’s first such extension 
request. Appellant does not anticipate seeking any further extensions. The 
government does not object to the requested extension in the briefing schedule. 

In support of this motion, undersigned counsel state as follows: 

1. This is a direct appeal in a federal death-penalty case. The Court is 

well aware of the novelty, complexity, and gravity of Tsarnaev’s appeal, as well as 
the size and scope of the record in this case, which were unparalleled even among 
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other federal capital appeals nationwide. And as the Court is also aware, this 
appeal will be only the second time in the modern era of the federal death penalty 
that this Court will review federal death sentences on direct appeal. 

2. Tsamaev filed his Opening Brief on December 27, 2018. The trial 
record was voluminous, even for a federal capital trial. Appellant’s addenda and 
appendices exceeded 13,365 pages plus 6 discs of additional electronic 
information. Appellate counsel attempted, while being mindful of their obligation 
to raise any arguably meritorious points, to be spare in issue selection for the 
opening brief, and included only substantive, case-specific issues. Even so, the 
appeal poses 15 issues, many with subparts, raising novel, complex, and fact¬ 
intensive points. Thus, the Court granted Tsamaev’s request to file an oversized 
brief. His filed brief contained 109,234 words, and ran 465 pages. With this 
Court’s permission, on June 13, 2019, Tsamaev filed a Supplemental Opening 
Brief (due to the government’s disclosure of an ex parte transcript after the filing 
of the initial opening brief) containing approximately 2,300 words. 

3. On June 27, 2019, the government filed its Opposition Brief. The 
Court granted the government’s request to file an oversized brief at 101,283 words 
(400 pages). This is the second longest brief the government has ever filed in a 
federal capital direct appeal; the only longer brief was filed by the government in a 
consolidated appeal involving two defendants-appellants. See United States v. 
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Mikhel & Kadamovas, Nos. 07-99008, 07-99009 (9th Cir.) (817-page government 
opposition brief). 

4. Preparing a Reply Brief to respond to such a lengthy Opposition Brief 
is a time-consuming task. Additionally, the government has raised new arguments, 
including procedural objections, to several of Tsamaev’s appellate claims and has 
even moved the District Court (over Tsarnaev’s opposition) to supplement the 
record with new evidence. This requires Tsamaev’s counsel to again review the 
record, with these issues in mind, and perform additional legal research in order to 
prepare the substantial Reply Brief that is warranted in this case. 

5. This Court initially permitted Appellant 60 days from the filing of the 
government’s opposition brief to file his Reply Brief. See Order, August 11, 2017. 
Appellant’s counsel have already begun work on the Reply Brief, and will continue 
to work diligently and to make it the highest priority to complete the Brief 
promptly. But in order to fully analyze the government’s arguments, conduct 
updated legal research and analysis, draft arguments in reply, and distill the issues 
as clearly and concisely as possible, the requested additional time is reasonable and 
necessary both to provide Tsamaev with effective representation on appeal and to 
provide the Court with the thorough and detailed briefing it needs to decide this 
important case. In addition, once the Reply Brief is fully drafted, counsel must 
travel to Florence, Colorado, where Tsamaev is incarcerated, to review it with him 
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before it is filed. Our request for the additional 60 days comes after a careful 
initial review of the government’s brief and represents our informed estimate of the 
time that will be required to complete and file the Reply Brief. Barring unforeseen 
and unusual circumstances, we do not anticipate seeking any further extension and 
fully expect to complete and file the Reply Brief on or before the requested due 
date. 

6. The requested extension would afford Tsamaev’s counsel a total of 
120 days from the date of filing of the government’s 400-page opposition brief to 
prepare and submit the Reply Brief. In virtually every federal capital appeal where 
the government’s brief has exceeded 200 pages, the defendant sought—and the 
court of appeals granted—an extension of time comparable to what Tsamaev seeks 
here. See, e.g„ United States v. Savage , 14-9003 (3d Cir.) (reply brief due 109 
days after 290-page government brief); United States v. Aquart, No. 12-5086 (2d 
Cir.) (reply brief filed 154 days after 226-page government brief); United States v. 
Troya & Sanchez , No. 09-12716 (11th Cir.) (reply briefs filed 110 days after 230- 
page government brief); United States v. Mikhel & Kadamovas , Nos. 07-099008, 
07-09909 (9th Cir.) (reply briefs filed 326 and 422 days after 817-page government 
brief). Indeed, even in federal capital appeals involving far shorter government 
briefs, courts have provided defendants a period of time to reply similar to that 
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requested by Tsamaev. See, e.g., United States v. Sanders, No. 15-31114 (5th 
Cir.) (120 days to file reply brief to expected 120-page government brief). 

7. Counsel have consulted with William Glaser, who indicated that the 
government does not object to this request for an extension of time. 

Conclusion 


For these reasons, Mr. Tsarnaev respectfully requests that the Court grant 
this motion and extend the deadline for the Reply Brief in this matter by 60 days, 
to October 27, 2019. 


Respectfully submitted, 

DZHOKHAR TSARNAEV 
by his attorneys: 

/s/ Deirdre von Dornum 

Deirdre von Dornum, Esq. 

Court of Appeals# 1173158 
David Patton, Esq. 

Court of Appeals # 1173507 
Federal Defenders of New York, Inc. 
52 Duane Street, 10th Floor 
New York, NY 10007 
(718)330-1210 
DAVID PATTON@FD.ORG 
DEIRDRE VONDORNUM@FD.ORG 


Clifford Gardner, Esq. 

Court of Appeals # 1178109 
Law Offices of Cliff Gardner 
1448 San Pablo Avenue 
Berkeley, CA 94702 
(510) 524-1093 

CASETRIS@AOL.COM 
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Gail K. Johnson, Esq. 

Court of Appeals # 1173144 
Johnson & Klein, PLLC 
1470 Walnut Street, Suite 101 
Boulder, CO 80302 
(303)444-1885 

GJOHNSON@JOHNSONKLEIN.COM 
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Certificate of Service 


I certify that the attached Appellant Tsamaev’s Assented-to Motion for Extension 
of Time to File Reply Brief was filed electronically through the ECF system for the 
U.S. Court of Appeals for the First Circuit, which will send electronic notice to 
counsel of record for all parties on this the 5 th day of July 2019, including the 
following: 

William A. Glaser, Esq. 

U.S. Department of Justice, Crim. Div. 

950 Pennsylvania Ave. NW, Suite 1264 
Washington, DC 20530 
William. Glaser@usdoj. gov 


/s/ Deirdre D. von Dornum 

Deirdre D. von Dornum, Esq. 

Court of Appeals # 1173158 
Federal Defenders of New York, Inc. 
52 Duane Street, 10th Floor 
New York, NY 10007 
(718)330-1210 

DEIRDRE_VONDORNUM@FD. ORG 
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